Montgomery County Code

Chapter 11. Consumer Protection.
Sec. 11-4B. Domestic Workers - Written Employment Contracts.
(&) Legislative findings.

(1) Domestic workers are entitled to legal protections under State employment laws including, but not
limited to:

(A)  minimum wage;
(B) payment for all hours worked;
(C) payment of wages in United States dollars twice per month;

(D) overtime pay of 1.5 times the regular wage rate for hours worked in excess of 40 hours per
week; and

(E) worker's compensation.

(2) The County Council Committee on Health and Human Services sponsored a study of domestic
workers in the County which was released on May 10, 2006. The study found that:

(A) domestic workers in the County have limited access to information concerning the legal
protections available to them;

(B) many domestic workers in the County are paid less than the minimum wage;

(C) many domestic workers in the County do not receive overtime pay for work in excess of 40
hours per week;

(D) few domestic workers in the County have written employment contracts setting forth the terms
and conditions of their employment;

(E) domestic workers in the County who live in their employer’s residence are generally paid less
and work longer hours than domestic workers who do not live at their employer’s residence; and

(F) domestic workers in the County are often isolated and unable to experience the peer to peer
networking that is hecessary for organized labor movements.

(3) The Council finds that legislation is needed to ensure that domestic workers in the County receive
the legal protections they are entitled to under State law, as well as the right to a written employment contract
governing the terms and conditions of employment.

(b) Definitions. In this Section, the following words have the meaning indicated:

Au pair means an individual who performs childcare services pursuant to the program administered by
the State Department of the United States in a private home of the person by whom she is employed.



Disclosure statement means a document confirming that:

(1) an employer presented a written employment contract signed by the employer to a domestic
worker after offering to negotiate the terms and conditions of employment; and

(2) the worker voluntarily chose not to sign the contract.

Domestic service means, when primarily performed in a home of a recipient of the service located in the
County:

(1) caring for a child,;

(2) serving as a companion to a sick, convalescing, disabled, or elderly individual;
(3) housekeeping;

(4) cooking;

(5) cleaning; or

(6) laundry.

Domestic worker means an individual who performs domestic service for wages in the County.
Domestic worker does not include:

(1) aregistered nurse, licensed practical nurse, or certified nursing assistant who is licensed or
certified by the Maryland Board of Nursing;

(2) achild, parent, spouse, or other member of the immediate family of the employer;
(3) anau pair; or

(4) an individual who primarily serves as a companion to a disabled or elderly individual who is unable
to care for himself or herself, and who is not employed by an agency.

Elderly means an individual who is 67 years old or older.

Employment contract means a written agreement signed by a domestic worker and an employer which
governs the terms and conditions of employment.

Employer means a person who hires a domestic worker to perform at least 20 hours of work each week
during any period that is 30 days or longer. An employer may include an agency that hires a domestic worker
to perform domestic service in the home of the recipient of the service.

Hours of work means the time during any 7-day period that a domestic worker is on duty.

Paid time off means time for which a domestic worker receives wages without working, including any
holiday, vacation, or sick leave.

Unpaid time off means time during the normal hours of work when the domestic worker may be absent
without receiving wages.



Wages means any compensation which a domestic worker receives, including any bonus, commission,
fringe benefit, or other payment.

(c) Employment Contract. In order to employ a domestic worker, the employer must obtain either a
written employment contract signed by both the employer and the domestic worker or a disclosure statement
signed by the domestic worker. Each employer must present a proposed written employment contract to a
domestic worker and offer to negotiate the terms and conditions of employment. Once a final contract is
agreed upon, the employer must sign and give the domestic worker a copy. If the domestic worker is employer
by an agency, the employment contract must be between the agency and the employee. Each written
employment contract must specify the following terms and conditions of employment:

1)
)
3
4)
®)
(6)
()
(8)
©)

days and hours of work;

wages;

paid time off;

unpaid time off;

frequency of payment of wages;

deductions from wages;

eligibility for and calculation of overtime wages;
duties;

right of the employer, if any, to require the domestic worker to perform duties that are not specified

in the contract;

(10)
(11)
(12)
(13)

(14)
period;

(15)
(16)

17)

living accommodations provided by the employer, if any, including deductions for rent;
meals provided by the employer, if any, including deductions for meals;

time allowed for breaks and meals during work hours;

required notice, if any, before the employer or domestic worker terminates the contract;

severance wages, if any, if the employer terminates the contract before the end of the contract

contract period;
reimbursement for work-related expenses; and

notice of employment rights under State law.

(d) Living accommodation. Any dwelling unit that includes living accommodations for a domestic worker
must meet all minimum standards for a dwelling unit in Chapter 26 and the worker must have:

(1)
)

a private room for sleeping with a door that can be locked;

reasonable access to a kitchen;
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(3) reasonable access to a bathroom;
(4) reasonable access to laundry facilities.

(e) Model Contract. The Director, after consulting with the Commission for Women, must draft and make
available a model employment contract and a model disclosure statement which an employer may use to
comply with this Section. The model contract and the model disclosure statement must be published in
English, French, and Spanish.

(H Retaliation. An employer must not retaliate against a domestic worker who:

(1) requests a written contract required under this Section;

(2) seeks to enforce the terms of a written employment contract; or

(8) files a complaint or testifies, assists, or participates in any manner in an investigation, proceeding,
or hearing to enforce this Section.

() Complaint. If an employer does not comply with this Section, a domestic worker may file a complaint
under Section 11-6. (2008 L.M.C., ch. 27,8 1))

Sec. 11-5. Exemptions from chapter.
This chapter does not apply to:

(@) other than practicing or acting without a license, professional services rendered by any certified
public accountants, architects, clergymen, professional engineers, lawyers, veterinarians, insurance agents
and brokers licensed by the state, Christian Science practitioners, land surveyors and property line surveyors,
optometrists, physical therapists, podiatrists, psychologists, and medical and dental practitioners, engaging in
their respective professional activities;

(b) any television or radio broadcasting station or any publisher or printer of a newspaper, magazine, or
other form of printed advertising who broadcasts, publishes, or prints an advertisement which violates this
Chapter, except insofar as the station or publisher or printer engages in a deceptive or unconscionable practice
in the sale or offering for sale of its own goods or services or knows that the advertising violates this Chapter;

(c) public utility companies to the extent that the company’s services and operations are regulated by the
state Public Service Commission;

(d) defective tenancies or other complaints concerning any condition in rental housing which arises out of
a landlord-tenant relationship and constitutes a violation of Chapter 29; and

(e) the sale of real estate, directly or indirectly, by any owner-occupant of the real estate, except as
provided in Section 40-14. (1972 L.M.C., ch. 11, § 1; 1974 L.M.C., ch. 13, § 3; 2006 L.M.C., ch. 7, § 1; 2007
L.M.C., ch. 22,8 2)

Sec. 11-6. Filing complaints.
(@) Definition. In this section “domestic worker” has the meaning stated in Section 11-4B.
(b) Complaint. Any consumer or domestic worker may file a written complaint with the Director.

(c) Contents. A complaint should state the name and address of the person alleged to have committed a
violation of this Chapter, describe the violation, and provide any other information that the Office requires.
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However, the Director may act on a complaint that is not complete. The Director may investigate any violation
of and enforce this Chapter without receiving a complaint.

(d) Referral to Department of Housing and Community Affairs. The Director must refer a complaint from
a domestic worker alleging living accommodations that do not comply with Section 11-4B(d) to the Department
of Housing and Community Affairs for investigation and enforcement.

(e) Referral to the Office of Human Rights. The Director must refer a complaint from a domestic worker
alleging a discriminatory employment practice to the Office of Human Rights.

(H Referral to the Commission for Women. The Director may refer a domestic worker to the Commission
for Women Counseling and Career Center for additional assistance if the Director determines that the services
offered there would benefit the worker. (1972 L.M.C., ch. 11, 8 1; 1993 L.M.C., ch. 25, § 1; 1996 L.M.C., ch.
13,81, 2006 L.M.C., ch. 7, 8 1; 2008 L.M.C., ch. 27, § 2.)

Sec. 11-6A. Discriminatory, predatory, or abusive lending practices.*

A consumer who is concerned about a potentially discriminatory, predatory, or abusive lending practice in
the County may file a written request for assistance with the Officer of Consumer Protection.

(@ Within 20 business days after receiving a written request with all supporting documentation, the Office
must review the request.

(b)  Upon reviewing the request, the Office must either:

(i) advise the consumer to file a complaint with the Office if a potential violation of Chapter 11 or
Chapter 27 exists;

(i) assist the consumer in filing a complaint with the appropriate government office or agency that has
jurisdiction; or

(i)  provide the consumer with information, education, counseling, or a referral to an appropriate
outside agency, group, or organization.

(c) The Office, in assisting a consumer with filing a complaint, may consult with any appropriate federal,
state, county, or quasi-governmental office or agency. If the Office assists a consumer in filing a complaint
with another agency, the Office must contact the appropriate agency within 45 business days after the referral
to determine the status of the complaint, and must forward this information to the consumer.

(d) The Office, in conducting activities to identify and educate consumers about discriminatory, predatory,
or abusive lending practices, may work with non-government organizations. (2005 L.M.C., ch. 29, § 3))

Sec. 11-7. Procedures.
(@ The Director must enforce this Chapter, and may:
(1) investigate a violation or a complaint;

(2) refer a complaint or a violation to any federal, state, or local agency with jurisdiction over the
complaint;

(3) refer a complaint or a violation to a hearing officer under Section 11-10;

(4) pursue an enforcement action under Section 11-11; or
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(5) attempt to conciliate a matter with the parties.

(b) The Director must attempt to conciliate a matter before taking enforcement action. However, when
the Director finds that any violation is causing or will cause immediate, substantial, and irreparable injury, or it
is otherwise in the public interest, the Director may take immediate enforcement action without first attempting
conciliation, including issuing a cease and desist order.

(c) This Section does not prevent any person from exercising any right or seeking any remedy to which
that person is otherwise entitled, or from filing any complaint with any other agency or court.

(d) This Section does not prevent the Director from following a different procedure or pursuing a different
enforcement action during or after an investigation when the Director finds that doing so will serve the public
interest.

(e) The Director may seek the cooperation of any licensing authority and contracting department in
County government. (1972 L.M.C., ch. 11, § 1; 1974 L.M.C., ch. 13, § 4; 1993 L.M.C,, ch. 25, § 1; 1996 L.M.C,,
ch. 13, 8 1; 2005 L.M.C., ch. 24, 8 1; 2005 L.M.C., ch. 26, § 1; 2006 L.M.C., ch. 7, § 1.)

Sec. 11-8. Conciliation Procedures.

(&8 When conciliating a matter, the Director may use the services of any member of the Advisory
Committee on Consumer Protection.

(b) The parties may incorporate the terms of a conciliation into a settlement agreement. A settlement
agreement does not constitute an admission by any party that any law has been violated. The Director may
sign a settlement agreement on behalf of the Office.

(c) Any settlement agreement may require a party to pay the costs of the Office’s investigation and
related activities and restitution to a consumer of money, property, or any other thing received in apparent
violation of this Chapter. A settlement agreement must not preclude the Office from using any other remedy to
correct a violation of this Chapter.

(d) Each signatory must adhere to any settlement agreement. Any failure by the Office or another party
to pursue a violation of any settlement agreement does not waive any provision of the agreement or any right
of the Office under the agreement or this Chapter.

(e) The Director may enforce a violation of a settlement agreement under Section 11-11 asifitis a
violation of this Chapter. (2006 L.M.C., ch. 7, § 1; 2006 L.M.C., ch. 33,8 1))

Sec. 11-9. Enforcement of summonses and subpoenas.

(@) If any person does not comply with any summons or subpoena issued under this Chapter, the County
may enforce the summons or subpoena by appropriate legal action.

(b)  Any court with jurisdiction may grant injunctive or other appropriate relief to enforce a summons or
subpoena.

(c) A person must comply with any summons or subpoena issued under this Chapter. (1976 L.M.C., ch.
28,81;1996 L.M.C., ch. 13, 8 1; 2005 L.M.C., ch. 26, § 1; 2006 L.M.C., ch. 7, § 1.)

Sec. 11-10. Administrative hearing.

(& The Director may refer a complaint or a violation to a hearing officer designated by the Chief
Administrative Officer for an administrative hearing.
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(b) If the Director refers a complaint or violation to a hearing officer, the Director must prepare a
statement of charges that summarizes:

(1) the nature of the alleged violation, and the approximate date the violation was committed;
(2) the provision of this Chapter alleged to be violated; and

(3) the right of the respondent to be represented by counsel and present witnesses and evidence
pertinent to the charges.

(c) The Director must serve the statement of charges and a notice of the time and place of a hearing on
the person who is alleged to have violated this Chapter and notify any complainant or other interested person
of the time and place of the hearing.

(d) The Director may use any of the following methods to serve or notify a person under this Chapter:

(1) personal service;

(2) regular or certified mail, postage prepaid, addressed to the last-known residential or business
address of the respondent; regular mail is presumed to be served 3 days after mailing;

(3) posting a notice in a conspicuous place at the respondent’s residence or place of business; or
(4) publication in a newspaper of general circulation in the County once a week for 3 successive
weeks if no address can be found for a party after a diligent search or if the hearing officer determines that the

person is avoiding receiving notice.

(e) Unless otherwise provided in this Section, Article 1 of Chapter 2A governs any proceeding held under
this Section.

(H If a person notified of the hearing does not appear at the hearing, the hearing officer may proceed with
the hearing and dismiss the charges, enter a default judgment, or issue another appropriate order, including an
order directing the person who has not appeared to take or refrain from taking certain actions.

() In addition to the requirements of Section 2A-10, if the hearing officer finds by a preponderance of the
evidence that a person has violated this Chapter, the hearing officer may order the violator to:

(1) stop committing the violation;
(2) restore money or property;
(3) pay any costs of investigation or related activities of the Department;
(4) post a performance bond or other security;
(5) pay a civil penalty authorized under Section 11-11; or
(6) take any other action that would:
(A) assist the public in obtaining relief; or

(B) prevent future violations.



(h)  When a violator is ordered to post a performance bond or other security, in setting the amount of
security to be posted the hearing officer should consider:

(1) the nature of the violation;

(2) the amount of money, property, or any other thing received from a consumer in connection with the
violation;

(3) whether full restitution has been paid to each affected consumer; and
(4) the risk of future harm to other consumers.
(i) If the hearing officer imposes a civil penalty, the hearing officer should consider:
(1) the severity of the violation;
(2) the severity of any harm to the consumer;
(3) the motives of the violator;
(4) any previous violations by the same person or entity;
(5) whether the penalty will deter future misconduct; and
(6) whether a stop order or restitution would sufficiently protect consumers.
() Every person must comply with each order or decision issued by a hearing officer under this Section.

(k)  The Director may enforce an order or decision of a hearing officer by taking any appropriate legal
action. In addition, the Director may enforce any violation of a decision or order under Section 11-11. (2006
L.M.C.,ch.7,81; 2006 L.M.C.,ch.33,81)

Sec. 11-11. Enforcement and penalties.

(@) A person who violates this Chapter is subject to a civil penalty under Section 11-10 of not more than
$1,000 for each violation or the penalty for a Class A violation. If the violation is enforced as a Class A civil
violation, the maximum penalty is $1,000 rather than the penalty set under Section 1-19.

(b) The Director may bring an action in any court with jurisdiction to recover a civil penalty, enjoin any
violation of this Chapter, or enforce any order, decision, summons or subpoena issued under this Chapter.

(c) Inany action the Director brings to enforce this Chapter, the Director may seek damages, restitution,
the posting of a bond, or any other available legal or equitable relief. (1972 L.M.C., ch. 11, 8 1; 1983 L.M.C.,
ch. 22,8 16; 1983 L.M.C.,ch. 41,8 1; CY 1991 L.M.C., ch. 18, § 2; 2006 L.M.C.,ch. 7,8 1))

Disclaimer: This text is provided for informational purposes only. Please contact Montgomery County for official copies
of the County Code. Copies of the County Code are available for purchase from the County Attorney’s Office, 101
Monroe Street, 3rd floor, Rockville, MD 20850. Telephone: (240) 777-6753 or click on this Order Form to order.
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